
 

 

TO:    Members, Senate Committee on Government Operations, Legal Review &  

  Consumer Protection 

FROM:  Craig Summerfield, Director of Environmental & Energy Policy, WMC 

DATE: February 8, 2022 

RE:  Support for Senate Bill 894 – Peer Review of Administrative Rules 

Wisconsin Manufacturers & Commerce (WMC) appreciates the opportunity to testify in support 
of Senate Bill 894. We sincerely thank the authors – Senator Felzkowski and Representative 
Dallman – for bringing this important legislation forward. This bill creates a much-needed peer 
review process for administrative rules that are based on scientific studies. 
 
WMC is the largest general business association in Wisconsin, representing approximately 
3,800 member companies of all sizes, and from every sector of the economy. Since 1911, our 
mission has been to make Wisconsin the most competitive state in the nation to do business. 
That mission includes advocating for predictable regulatory standards for the business 
community that are based on sound science. 
 
Thanks to key reforms by Wisconsin lawmakers, current law provides important opportunities 
for the public to engage in the rulemaking process. For example, 2017 WI Act 57 – otherwise 
known as the REINS Act – provides a mechanism to require agencies to hold a public hearing 
earlier in the rulemaking process, and requires a legislative vote on expensive rules that trigger 
more than $10 million in compliance costs over any two year period. These changes allow the 
public to engage in the rulemaking process earlier and provide an additional layer of 
transparency for very expensive bureaucratic rules. 
 
Senate Bill 894 builds on past rulemaking reforms by creating a peer review process for 
administrative rules. To begin, it is important to clarify that current law does not provide for a 
peer review process for proposed state standards. An agency may review relevant scientific 
studies when recommending a standard, and this may include a search of peer-reviewed 
studies. However, this is simply not the same as subjecting the recommendations themselves to 
peer review.  
 
In addition, opponents have suggested that this bill is unnecessary because of existing 
opportunities for public comment. However, there are two key problems with this claim. First, 
under current law there is no public comment opportunity while groundwater standards are 
developed by the Wisconsin Department of Health Services (DHS). After DHS groundwater 
recommendations are made, the agency simply forwards these standards to the Department of 
Natural Resources in order to promulgate rules. 
 



 
  

Second, peer review is different from public comment. As noted by the U.S. Environmental 
Protection Agency:  
 

“Public comment does not necessarily draw the kind of independent, expert information 
and in-depth analyses expected from the peer review process. Public comment is open 
to all issues whereas the peer review process is limited to consideration of specified 
technical issues. While it may be an important component of EPA’s decision making 
process, public comment does not substitute for peer review.”1 

 
In particular, groundwater standards recommended by DHS do not undergo an independent, 
peer review process – even when their recommendations deviate from recommendations from 
the EPA. Instead, these internally-derived recommendations are simply accepted and proposed 
by the Wisconsin Department of Natural Resources (DNR). This process can ultimately result in 
Wisconsin-only standards that do not rely on the best available science. 
 
Senate Bill 894 addresses these issues in the following ways: 
 

 Requires an agency to convene an external peer review process of a proposed rule upon 
request by an affected party. 

 Requires an agency to solicit and incorporate scientifically valid comments from affected 
parties into a scope statement. 

 Reforms the process for recommending groundwater standards, including providing 
public notice of proposed recommendations by DHS prior to submittal to DNR. 

 
This legislation builds upon previous rulemaking reforms by requiring state agencies to use 
sound science during rulemaking. WMC urges Members of the Senate Committee on 
Government Operations, Legal Review and Consumer Protection to support Senate Bill 894. 
 
Thank you for your consideration. I am happy to answer questions. 

                                                           
1 See “Frequent Questions about Peer Review:” https://www.epa.gov/osa/frequent-questions-about-peer-review.  
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