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TO:  Bruce Rheineck, Department of Natural Resources 

     

FROM: Wisconsin Manufacturers & Commerce 

   Wisconsin Paper Council  

  Wisconsin Civil Justice Council  

  Wisconsin Water Alliance 

  Wisconsin Dairy Alliance 

  Midwest Food Products Association 

  American Chemistry Council 

  Venture Dairy Cooperative 
 

DATE: January 11, 2022 

 

RE: Comments on DG-15-19 (NR 140) – State groundwater standards for PFOA, 

PFOS, TCE, and other substances 
 

 

The above referenced organizations – Wisconsin Manufacturers & Commerce, Wisconsin Paper 

Council, Wisconsin Civil Justice Council, Wisconsin Water Alliance, Wisconsin Dairy Alliance, 

Midwest Food Products Association, American Chemistry Council, and Venture Dairy 

Cooperative – appreciate the opportunity to comment on the Department of Natural Resources’ 

(“Department” or “DNR”) proposed DG-15-19.  

To begin, please note that this proposed groundwater rule (DG-15-19) is different from the 

Perfluorooctanesulfonic acid (PFOS) and Perfluorooactanoic acid (PFOA) surface water (WY-

23-19) and drinking water (DG-24-19) rules because it impacts several substances beyond PFOS 

and PFOA. The proposed DG-15-19 establishes new groundwater standards for 17 substances 

and revises existing standards for another 8 substances. This includes a new combined standard 

of 20 ppt for PFOS and PFOA, which mirrors the proposed standards for the drinking water rule. 

The rule also includes a new standard of 70 ppt for Hexavalent Chromium. 
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In addition, this rule proposes stricter state standards for a number of substances. Of particular 

concern to our coalition, the Department is proposing to reduce the existing enforcement 

standard (ES) for Trichloroethylene (TCE) by an order of magnitude. The ES is being reduced 

from 5 to 0.5 micrograms per liter. For 1,4-Dioxane, the ES is being reduced from 3 to 0.35 

micrograms per liter. 

PFOA and PFOS are the two most widely studied of a family of more than 5,000 PFAS 

compounds. Our organizations support reasonable, science-based regulations of PFOA and 

PFOS. However, these regulations must be lawful, properly applied, and use the best available, 

peer-reviewed science. Unfortunately, that is not what the Department is seeking to do with this 

proposed rule.  

Our organizations have a number of concerns with the proposed DG-15-19. To summarize our 

key concerns: 

1. The compliance costs for this rule exceed the $10 million dollar statutory threshold, and 

thus requires legislative enactment of a bill prior to moving forward with the rule. The 

DNR is both underestimating the total compliance costs of the rule and misapplying the 

estimated costs it included in the revised EIA. 

2. In many instances, the Department is misapplying science and going beyond EPA 

standards. This includes proposing standards based on internal analyses that are not 

subject to scientific peer review. 

3. In reference to PFAS, the DNR lacks statutory authority for the proposed standard. The 

Department is proposing a combined standard for PFOA and PFOS, which is not 

permitted by state statute.  

As a result, our coalition urges the Department to make substantive modifications to DG-

15-19 in reference to the proposed groundwater standards for PFOA, PFOS, TCE, 

Hexavalent Chromium, and 1,4 Dioxane: 

 In reference to PFOA and PFOS, the DNR should adopt the EPA’s health advisory levels 

of 70 ppt, or allow the EPA to propose standards under the Safe Drinking Water Act.  

 In reference to TCE, the DNR should remove the proposed standard and follow the 

EPA’s drinking water maximum contaminant level (MCL) of 5 micrograms per liter.  

 In reference to Hexavalent Chromium, the DNR should remove the proposed standard of 

70 ppt from the rule and instead allow the EPA to propose a standard under the Safe 

Drinking Water Act.  

 In reference to 1,4-Dioxane, the DNR should remove the proposed standard of 0.35 

micrograms per liter pending completion of an ongoing EPA review of the need for a 

federal MCL. 

The other concerns of our coalition are outlined below. Many of these concerns echo those 

already raised during the various public comment opportunities, including comments filed on the 

preliminary scope statement, comments filed on the draft economic impact analysis (EIA), and 

concerns raised during various stakeholder meetings held by the Department. In addition, since 

the proposed groundwater standard mirrors the proposed drinking water standard for PFOA and 
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PFOS (20 ppt combined for PFOA and PFOS), many of these concerns echo what was already 

raised in the coalition’s comments on DG-24-19. 

I. Background on Coalition:  

Our organizations represent a diverse coalition of stakeholders interested in sound, peer-

reviewed standards for the chemical compounds under consideration in DG-15-19:  

Wisconsin Manufacturers & Commerce (WMC) is the largest general business association in 

Wisconsin, representing approximately 3,800 member companies of all sizes, and from every 

sector of the economy. Since 1911, its mission has been to make Wisconsin the most competitive 

state in the nation to do business. WMC members depend on fair, predictable environmental 

standards that do not unduly target or harm Wisconsin businesses.  

The Wisconsin Paper Council (WPC) is the premier trade association that advocates for the 

papermaking industry before regulatory bodies, and state and federal legislatures to achieve 

positive policy outcomes. WPC also works to educate the public about the social, environmental, 

and economic importance of paper, pulp, and forestry production in Wisconsin and throughout 

the Midwest.  

The Wisconsin Civil Justice Council’s (WCJC) mission is to promote fairness and equity in 

Wisconsin’s civil justice system, with the ultimate goal of making Wisconsin a better place to 

work and live. WCJS’s positions are set by its board that consists of representatives of 

Wisconsin’s leading business and professional organizations.  

The Wisconsin Water Alliance (WWA) is a non-partisan statewide organization. Its mission is 

to help protect the state’s water resources and advocate for sound water policies that benefit 

current and future generations of Wisconsin families, cities, businesses, farmers and others. 

The Wisconsin Dairy Alliance (WDA) represents modern regulated dairy farms in Wisconsin 

and works diligently to preserve Wisconsin’s heritage as the Dairy State. This non-profit 

organization advocates for the truth by contesting unnecessary regulations that do not protect 

natural resources. 

The Midwest Food Products Association (MWFPA) is a trade association founded in 1905 

representing the food processing industry in the states of Wisconsin, Minnesota and Illinois. 

MWFPA’s purpose includes advocating on public policy issues including food safety, 

workforce, and environmental regulations.  

The American Chemistry Council (ACC) is America’s oldest trade association of its kind, 

representing more than 190 companies engaged in the business of chemistry – an innovative, 

economic growth engine that is helping to solve the biggest challenges facing our country and 

the world. Its members are the leading companies engaged in all aspects of the business of 

chemistry. ACC believes that if America is to remain a country that innovates and competes 

globally, it must do so with a thriving American chemical industry.  
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Venture Dairy Cooperative (VDC) works with legislators and their staff and key statewide 

business allies to combat unnecessary regulations, reduce government bureaucracy and advance 

smart policy to support the future of our dairy farmers. Its mission is to positively affect policy at 

the state and local levels, improve public perception of agriculture and protect the overall use of 

technology and innovation in how we grow and raise food. 

II. The Final Economic Impact Analysis includes flawed assumptions and 

problematic and unlawful statements. 

The final economic impact analysis (EIA) by the Department contains deeply problematic 

assumptions and unlawful statements. There was no separate comment period provided by the 

Department for the final EIA, which differs significantly from the draft EIA,1 so the comments 

of our coalition on the final EIA are incorporated herein. 

II-A. The EIA states that “Because ch. NR 140, Wis. Adm Code groundwater standards are not 

self-implementing and have no regulatory enforcement mechanism, there is no cost directly 

attributable to the standards.” 2 However, chapter 227 rulemaking requires the Department to 

include these costs in its estimate.  

Throughout the final EIA, the Department appears to be making the claim that the cost 

associated with the proposed NR 140 standards is zero dollars. The DNR asserts that the 

standards themselves create no compliance costs for businesses or other regulated entities. 

Instead, the costs should be attributed to the subsequent implementation of these standards by 

other regulatory programs after these groundwater standards are promulgated. 

This argument is absurd for two reasons. First, it is wholly inconsistent with ch. 227 statutory 

requirements. Section 227.137(3)(b) requires the Department to analyze “implementation and 

compliance costs that are reasonably expected to be incurred.” There is simply no statutory 

exception for rules that are not “self-implementing.” Moreover, “but for” the adoption of these 

standards, there would not be costs incurred in other regulatory contexts. Thus, regulatory costs 

that are incurred in other regulatory contexts are a direct result of this rule. These costs must be 

included. 

Second, as a practical matter, if these compliance costs are not included in this rulemaking, it is 

unclear when many of these costs would actually be considered. Many regulatory programs, such 

as general permits, directly reference NR 140 groundwater standards. In other words, there are 

“Day 1” costs associated for businesses once this rule is promulgated, absent any other 

regulatory action. In order for these compliance costs to be considered as a part of rulemaking 

(as required by ch. 227 rulemaking), these costs must be considered now. 

                                                 
1 It should be noted that the Department’s original draft EIA appears to have been removed from the DNR’s 
permanent rules webpage as well as their NR 140 webpage 
(https://dnr.wisconsin.gov/topic/Groundwater/NR140.html). It is unclear why this occurred. 
2 See paragraph 3 of Section 9 of the Department’s EIA, pg.1. 

https://dnr.wisconsin.gov/topic/Groundwater/NR140.html
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II-B. The DNR wrongly implies in the updated EIA that the proposed standards are peer-

reviewed, when they are not. 

The final EIA makes multiple references to the use of “peer-reviewed research” and “peer-

reviewed scientific research” when recommending the proposed standards in DG-15-19. Our 

coalition does not dispute that the Department of Health Services (DHS) may have reviewed 

peer-reviewed research when proposing standards for PFOA, PFOS, TCE, etc. when proposing 

its Cycle 10 recommendations to the DNR. 

However, the key fact remains that the DHS Cycle 10 recommendations themselves – the ones 

the DNR is proposing within DG-15-19 – were not subject to any scientific peer-review process. 

Instead, the Department of Health Services made recommendations for Wisconsin-only 

standards for substances such as PFOA and PFOS. In particular, the proposed PFOA and PFOS 

standards are not based on recommendations from the EPA. Moreover, they do not mirror the 

recommendations from any neighboring state. 

II-C. The final EIA still fails to provide compliance cost estimates “as a single dollar figure,” as 

required by Wisconsin law.  

The Department’s EIA alternates between providing a compliance cost estimate of zero, and 

providing an estimate of “$9,537,243 maximum over any two-year period.” While the second 

estimate is closer to the statutory requirement, both estimates are inconsistent with statutory 

requirements. Specifically, s. 227.137(3)(b)1. requires “total implementation and compliance 

costs…expressed as a single dollar figure.” 

Providing two different estimates does not meet this statutory requirements. Moreover, providing 

an estimate over a two-year time frame also does not meet this requirement, unless the 

Department is asserting that there are no additional costs outside of that two year period (which 

is clearly not the Department’s claim). The DNR’s failure to include an estimate of the total 

compliance costs of DG-15-19 is therefore unlawful. 

III. A DNR Guidance Document (“Attachment C” for the Economic Impact 

Analysis) includes multiple flawed and unlawful assumptions. 

To further justify its analysis, the Department released “Attachment C” for the EIA. While the 

document provides a more detailed compliance cost analysis, it also makes additional unlawful 

assumptions and inappropriately excludes key costs. 

III.-A. The Department asserts it has been regulating PFAS as a hazardous substance since 2018, 

and therefore key compliance costs can be excluded. 

In this document, the Department wrongly asserts that since it has been regulating PFAS as a 

hazardous substance since 2018, it does not include in its EIA implementation and compliance 

costs for investigation and remediation costs under Wisconsin’s hazardous substance law (Wis. 

Stat §292.11). Specifically, the Department indicates that responsible parties “will see no change 
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in their cleanup responsibilities” as a result of the rule. Therefore, the Department contends these 

costs should be excluded. 

However, section 227.10 requires the DNR to “promulgate as a rule each statement of general 

policy and each interpretation of a statute which it specifically adopts to govern its enforcement 

or administration of that statute.” This admission by the DNR demonstrates it has had a 

“statement of general policy” in reference to PFAS since 2018. This action by the Department is 

a violation of ch. 227 rulemaking requirements, and is therefore unlawful. Moreover, these 

compliance costs cannot be excluded simply because the Department has been unlawfully 

enforcing an existing requirement. Instead, they must be included. 

III-B. The Department further asserts it has been regulating hexavalent chromium as a hazardous 

substance, and therefore these costs can be excluded. 

The Department also makes no attempt whatsoever to quantify costs associated with the 

proposed standard for hexavalent chromium. Instead, the EIA indicates that it is already 

regulating this substance as a hazardous substance. Again, this action is unlawful because the 

Department is enforcing an unpromulgated standard, and the Department cannot avoid including 

compliance costs due to its current (unlawful) standard.  

IV. In the Final EIA, the Department is both underestimating the total costs of the 

rule and misapplying the estimated costs it included in its final EIA. If costs are 

properly estimated and applied, the rule exceeds statutory limitations under chapter 

227 rulemaking requirements. 

The EIA as currently presented by the Department is flawed because it grossly underestimates 

the costs associated with this rule proposal. 

The REINS Act (2017 WI Act 57) requires the DNR to provide policymakers and the public an 

accurate representation of the costs associated with the rule, and ensures that agencies could not 

unilaterally impose expensive mandates on businesses and taxpayers without legislative 

oversight. More specifically, Wis. Stat. § 227.137 provides that agencies must prepare an 

economic impact analysis for a proposed rule, and determine whether the rule is expected to 

result in $10 million or more in compliance and implementation costs to be incurred by 

businesses or others in any two-year period.  

WMC, WPC, and other stakeholders submitted comments on the draft EIA in June 2021. At that 

time, it was noted that the initial EIA was woefully inadequate and failed to make a basic 

estimate of many costs anticipated to be incurred as a result of the rule. The final EIA provided 

by the Department outlined a maximum 2-year cost estimate of $9,537,243. It also provides an 

average annual cost over a 5-year permitting cycle of $3,284,171.    

In direct contrast to the Department’s EIA, our review, as outlined below, resulted in maximum 

2-year costs that exceeded the $10,000,000 statutory threshold several times over, even at the 

low end of the estimations. 
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More specifically, our estimate showed significant one-time costs for the following chemicals: 

PFOA/PFOS:  $67M-$81M 

TCE (Low):    $2M-17.5M 

TCE (High): $87.5M 

Hexavalent:     Unknown 

1,4-Dioxane:   Unknown 

 

The data also demonstrates an annual operating cost for the following chemicals: 

 

PFOA/PFOS: $13.6M-73M 

TCE (Low): $4.5M 

TCE (High):  Unknown 

Hexavalent: Unknown 

1,4-Dioxane: Unknown 

 

It is very clear that the costs associated with this rule (outlined below) will exceed the $10 

million statutory threshold. This requires the Department to stop the rulemaking process 

associated with the groundwater standards until a bill authorizing the Department to move 

forward is enacted by the Legislature.  

IV. A. Costs Analysis Associated with Proposed NEW PFOS and PFOA Groundwater Standards  

PFOS and PFOA are two PFAS that have been most extensively studied. Neither PFOS nor 

PFOA are currently manufactured in the United States and have not been manufactured in the 

United States for years. Thus, contamination associated with these substances is largely a result 

of historic use.  

As mentioned previously, the Department has proposed a combined ES of 20 ppt, and a PAL of 

2 ppt. To put this in context, one ppt is the equivalent of one second in about 32,000 years, or 

about one ounce in 7.5 billion gallons of water.  

As noted previously, in Attachment C to the EIA, the Department wrongly asserts that since it 

has been (unlawfully) regulating PFAS as a hazardous substance since 2018, it does not include 

in its economic impact analysis implementation and compliance costs for investigation and 

remediation costs under Wisconsin’s hazardous substance law (Wis. Stat §292.11). Unlike what 

is being proposed in this rule, there are currently no numeric standards in administrative rule or 

statute that specifies a groundwater standard for PFOA or PFOS. Again, the Department cannot 

avoid the administrative rule requirement to identify the cost associated with its proposed rule 

when promulgating a specific numeric standard when no such numeric standard currently exists 

in law. Thus, a cost estimate is provided below.  

It is difficult to estimate the number of sites that may require remediation, but given the 

extremely stringent nature of the proposed standard, we estimate that there may be as many as 

100 sites with PFOA/PFOS levels exceeding the proposed groundwater standard of 20 ppt and 

another 100 exceeding the PAL of 2 ppt. As there is no evidence to indicate the possibility of 
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bioremediation of these substances, natural attenuation is not a viable approach to remediation. 

Further, our organizations are not aware of commercially available approaches to remediating 

PFOA/PFOS contamination in the ground (in situ). Consequently, groundwater would need to be 

pumped to the surface for treatment (i.e., pump and treat).  

Based on data collected by the Madison Water Utility, a system for treating PFOA/PFOS 

groundwater contamination will range from $670,000 to $812,000 to install and from $136,000 

to $733,000 annually to operate.3 Extrapolating to the estimate of 100 sites statewide produces a 

total capital cost associated with compliance with the groundwater standard for PFOA/PFOS of 

between $67 and $81 million, with annual operating costs of $13.6 to $73 million.  

Assuming that the Department requires monitoring only at the 100 sites we estimate will exceed 

the proposed PAL of 2 ppt but not the standard of 20 ppt, total annual costs would range from 

$51,000 to $200,000. As noted above, a requirement for remediation at any of these sites would 

significantly increase the cost.  

IV. B. Costs Analysis Associated with Current Implementation of PFOA & PFOS Requirements  

The Department asserts that it has the authority to develop site-specific groundwater standards in 

the absence of a rule establishing groundwater enforcement standards. Furthermore, the 

Department has required entities it has identified as responsible parties to take certain actions 

regarding PFAS, such as sampling to determine whether a site has PFAS contamination. The 

issue of whether DNR has such authority is currently subject to litigation.  

As noted previously, all costs associated with PFOA and PFOS requirements related to 

groundwater must be incorporated into the EIA. In addition, our organizations are aware of 

several active examples of substantial costs incurred in relation to PFOA and PFOS remediation. 

This includes businesses that have spent approximately $775,000 - $1,200,000 per year per 

business. Given DNR involvement, the agency should at least be indirectly aware of some of 

these substantial costs imposed on the regulated community. Unfortunately, these costs are not 

reflected in the final EIA.  

Finally, Leather-Rich, a specialty dry cleaner located in Oconomowoc, expects to spend more 

than $1.5 million to investigate and remediate PFAS. In addition, investigation and remediation 

of TCE is expected to cost more than $550,000. These costs exceed the estimated value of the 

property at $1.8 million, and the owners are currently unable to sell the business due to the 

ongoing DNR investigation. 

IV. C. Costs Analysis Associated with Proposed Revision to Trichloroethylene (TCE) 

Groundwater Standard  

                                                 
3 See “Well 15 Feasibility Study for PFAS Removal: Bench-Scale Testing Report” by TRC prepared for the Madison 
Water Utility; 
https://www.cityofmadison.com/water/documents/2021_Well_15_Feasiblity_Study_PFAS_Removal_Report_Final
.pdf.  

https://www.cityofmadison.com/water/documents/2021_Well_15_Feasiblity_Study_PFAS_Removal_Report_Final.pdf
https://www.cityofmadison.com/water/documents/2021_Well_15_Feasiblity_Study_PFAS_Removal_Report_Final.pdf
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TCE is a chemical that has been used for a variety of purposes, including as a degreasing solvent 

for metal equipment. The DNR is proposing to reduce the existing ES and PAL for TCE by an 

order of magnitude. The ES is being reduced from 5 to 0.5 micrograms per liter, and the PAL is 

being reduced from 0.5 to 0.05 micrograms per liter. The Department estimates that TCE is 

present at about 1000 closed remediation sites and 750 current sites. Although the levels of TCE 

at these sites are unknown, a very conservative estimate might suggest that 10 to 20 percent will 

exceed the proposed groundwater standard of 0.5 ppm – totaling 100 to 200 of the closed sites 

and 75 to 150 of the current sites.  

The Department may allow for natural attenuation of TCE contamination at some sites, rather 

than requiring treatment to reduce the amount of TCE. While the Department may take that 

approach at many of the 175 to 350 sites estimated to exceed the proposed standard, it is likely 

that they will require groundwater treatment at some of the sites – depending on the TCE levels 

present and the proximity of the site to residences, groundwater wells, or surface water. 

Assuming this would apply to 10 to 20 percent of the sites, 20 to 70 sites would need to be 

reopened or to have their treatment plans revised to achieve additional cleanup of TCE levels. 

Remediation of TCE can be accomplished in situ, but pump and treat systems may be necessary 

in some cases. Installation costs can vary from $100,000 to $250,000 or more, depending on the 

approach taken. Based on the assumption of 20 to 70 sites requiring treatment, the total capital 

cost would range from $2 to $17.5 million with annual operating costs ranging as high as $2 

million.  

For the remaining sites for which the Department determines that natural attenuation is 

appropriate, regular monitoring of TCE levels will be required. These costs may total as much as 

$2.5 million annually.  

Alternatively, at the high end, it is possible that all of the approximately 1000 closed TCE 

remediation sites will require treatment. TCE is difficult to detect below 0.5 ppm, which 

certainly could impact remediation efforts. A conservative estimate would be $50,000 per site for 

remediation efforts. If we applied this figure to all closed and open TCE sites, the estimated 

compliance cost of this proposed standard is $87.5 million.  

IV. D. Costs Analysis Associated with Proposed Revision to 1,4-Dioxane Groundwater Standard  

1,4-Dioxane was used as an additive in formulations of 1,1,1-trichloroethane (TCA) which 

replaced TCE as a degreasing solvent at many of the manufacturing sites in the state. It is likely, 

therefore, that many of the sites where TCE has been identified also have levels of 1,4-dioxane. 

The Department is proposing to significantly reduce the existing ES and PAL for the substance. 

The ES is being reduced from 3.0 to 0.35 micrograms per liter, and the PAL is being reduced 

from 0.3 to 0.035 micrograms per liter.  

1,4-Dioxane is not tracked in the DNR’s Bureau for Remediation and Redevelopment Tracking 

System (BRRTS), and our coalition was not able to find information on the number of 

groundwater sites that may have 1,4-Dioxane contamination. Therefore, we have not attempted 

to estimate the number for purposes of developing an estimate of the costs associated with 

complying with the proposed standard. Like PFOA and PFOS, however, natural attenuation is 
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not a viable approach for reducing levels of 1,4-Dioxane, as the evidence for bioremediation of 

the substance is limited. In addition, typical carbon adsorption systems do not remove 1,4-

Dioxane. Thus, advanced oxidation systems would be required at sites where the proposed 

standard is exceeded. These systems are more expensive to install and operate such that a system 

installed to remove 1,4-Dioxane likely will exceed $1 million. Even for existing remediation 

sites using carbon adsorption, the addition of an advanced oxidation system will significantly 

increase the cost.  

IV. E. Land Application of Industrial Wastewater Biosolids from Paper Facilities 

DNR’s revised EIA contains information relating to land application of biosolids. As an initial 

matter, we note that land application of wastewater residuals from paper facilities has been an 

important and valuable alternative to landfilling, from both an environmental perspective and 

economic perspective.  Limiting application rates may increase demand for landfills, increase 

greenhouse gases as residuals are trucked greater distances to landfills and as residuals 

anaerobically decompose, as well as increase the need for conventional fertilizer use. DNR 

should consider these impacts as it develops any policies that may further restrict the beneficial 

use of this material. 

 

Moreover, these materials serve as a beneficial soil amendment due to their high carbon content. 

The carbon in the residuals increases the water holding capacity of the soils, and reduces 

leaching of potential pollutants, such as nitrates, to groundwater.  

 

Attachment C, section 1.4 of the DNR’s revised EIA for this proposed rule includes estimated 

costs associated with industrial facilities that discharge liquid wastewater or biosolids through 

land treatment systems. DNR identified 18 industrial facilities with a WPDES permit that may be 

sources of PFOS/PFOA. Of these 18, DNR indicates that five of these facilities are 

paper/packaging manufacturers that land-apply wastewater residuals.  

 

In evaluating annual costs, DNR assumes that one of these facilities will be impacted each year 

for five years. This assumes that DNR permits 20 percent of the WPDES permits each year (one 

permit), as permits expire after five years. As an initial matter, this assumption is likely incorrect.  

While DNR may renew approximately 20 percent of permits each year, there is no reason to 

believe that, with this small sample size, only one of these specific permits would be permitted 

each year. Thus, this assumption could underestimate the costs resulting from this rule in any 

given year. This is potentially significant because, as mentioned above, the Department is 

restricted under state law from moving forward with a rule until a bill is enacted if the estimated 

cost of a proposed rule is $10 million or more in a two-year period.   

 

The DNR includes several costs in its estimated cost associated with the proposed PFOA/PFOS 

standards. The Department estimates sampling would be conducted four times a year, at a cost of 

$600, for a total per facility of $2,400 per year.  

 

In addition, the Department assumes that facilities would decrease application loading rates to 

ensure the PFOA and PFOS standards are not exceeded. Thus, the DNR assumes additional lands 
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would be available for land application, and that facilities would not have to dispose of the 

material through an alternative method, such as landfilling 

 

The DNR estimates the following costs would be incurred as a result of having to find additional 

lands for land application: 

 

 Cost to mobilize and transport a portion of their residuals meant for existing land to 

another location: $30,000 per facility/year. 

 Cost to solicit landowners who would accept the material, and to obtain DNR approval 

for new sites: $25,000 per facility/year. 

 Costs for consultant and modeling to determine acceptable application rates: $17,500 per 

facility/year.  

DNR provided no information regarding how it estimated the dollar amounts associated above, 

other than to state the costs estimates were “based on the department’s experience.” In addition, 

it is unclear how DNR determined the amount of reduction in application rates would be 

necessary to comply with DNR’s proposed standards. Thus, it is difficult to comment on DNR’s 

cost estimate because it is unclear how it was derived. We request DNR provide an explanation 

of how it derived the amount of reduction that would be needed, as well as the associated costs to 

reach that reduction.  

 

DNR estimates the cost to comply with DNR-proposed PFOA/PFOS groundwater standards 

would be $72,000 per facility/year, plus $2400 for per facility/year for sampling, for a total of 

$74,400 per year, per facility. We believe DNR grossly underestimates the costs that would 

result if there are additional restrictions on the land application of residuals. In addition to the 

negative environmental impacts referenced above, if this material would need to be landfilled, 

the additional costs associated with these restrictions would be enormous. Costs would include 

consulting, engineering, and construction expenses associated with expanding existing landfills, 

or permitting and establishing new landfills. Consequently, while we do not currently have cost 

figures available, we may provide DNR with additional information regarding potential cost 

impacts associated with this standard as it applies to land applications of residuals.  

IV.-F EIA Summary: 

The DNR is both underestimating the total costs of the rule and misapplying the estimated costs 

it included in its final EIA. If costs are properly estimated and applied, the rule exceeds statutory 

threshold for requiring legislative action before moving forward with this rule. In addition, the 

DNR must calculate costs based on the year in which the costs are incurred, as specified in 

statute, and not assume that the costs will be amortized. Amortizing costs is a violation of ch. 

227 rulemaking, and fails to provide policymakers with an accurate understanding of the costs 

associated with the rule.   

V. The DNR should let the EPA finish its work on a drinking water standard for PFOA 

and PFOS prior to moving forward with a state groundwater standard because 

groundwater is a major source of drinking water in Wisconsin. 
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Our coalition is deeply troubled by the DNR’s insistence on moving forward with expensive, 

Wisconsin-only groundwater standards for PFOA and PFOS when federal drinking water 

standards for these substances are under development. In October of 2021, the EPA announced 

its “PFAS Strategic Roadmap.”4 According to this action plan, the EPA intends to issue proposed 

drinking water standards on PFOA and PFOS in “Fall 2022.” In short, regulated entities may 

have to begin complying with a Wisconsin-only standard mere months before a mandatory 

federal standard is proposed. 

During this rulemaking process, DNR staff has suggested that Wisconsin-only groundwater 

standards for PFOA and PFOS are necessary because the EPA is only preparing to propose 

drinking water standards and not groundwater standards. This argument is absurd, as 

Department staff is well aware that EPA MCLs for drinking water are routinely utilized to 

inform state standards for both drinking water and groundwater. As noted in the DNR’s own rule 

analysis: 

“The U.S. Environmental Protection Agency (EPA) establishes health-based drinking 

water maximum contaminant levels (MCLs), cancer risk levels, and health advisories 

(HAs) that are used to assess the quality of groundwater drinking water supplies 

[emphasis added].”5  

The Department’s rule analysis goes on to analyze the “federal drinking water MCLs” for several 

different substances. 

More importantly, subject to some exceptions, ch. 160 of the statutes generally requires the 

Department to utilize the federal drinking water standard as the state’s groundwater standard. 

Such a requirement is not unique to Wisconsin. To cite one example, neighboring Illinois, Iowa, 

and Michigan have a groundwater standard of 5 ppb for TCE – mirroring the federal standard. 

Moreover, as a policy matter, groundwater standards should generally follow drinking water 

standards established at the federal level, instead of creating a state patchwork of varying 

standards and thresholds. A national approach helps to ensure all citizens receive the same level 

of drinking water protections that have been vetted through the rigorous Safe Drinking Water 

Act process. Such a practice also provides some measure of certainty to businesses, water 

ratepayers and consumers. 

Finally, federal drinking water standards for PFOA and PFOS are expected to be proposed in the 

fall of this year by the Biden EPA. The agency is currently developing enforceable National 

Primary Drinking Water Regulations (NPDWRs) for both substances. Wisconsin must comply 

with these federal drinking water standards. While it may be legally possible for the state to have 

a different groundwater standard for PFOA and PFOS than the EPA’s drinking water MCL, it is 

difficult to understand how different groundwater and drinking water standards would be 

                                                 
4 PFAS Strategic Roadmap: EPA’s Commitments to Action 2021-2024; 
https://www.epa.gov/system/files/documents/2021-10/pfas-roadmap_final-508.pdf  
5 See Section 6. Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations. 

https://www.epa.gov/system/files/documents/2021-10/pfas-roadmap_final-508.pdf
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practically implemented, be cost-effective for businesses and wastewater treatment plants, or 

fully comply with ch. 160 standard-setting requirements. 

More likely, if the DNR adopts the proposed 20 ppt for PFOA and PFOS now for groundwater, it 

may subsequently propose new standards for these substances after the EPA’s drinking water 

standards are established. This would mean another round of substantial compliance costs for 

businesses and other regulated entities in the state, including the installation of expensive PFAS 

treatment systems in the state. 

If the DNR feels it must propose groundwater standards for PFOA and PFOS today, our coalition 

again urges the Department to adopt the federal health advisory level of 70 ppt put forward by 

the Obama EPA. Such a standard is far less burdensome for the regulated community, and is 

consistent with Wis. Stat. ch. 160 standard-setting requirements and past practice by the 

Department. 

VI. The DNR is misapplying research from DHS in proposing the 20 ppt combined 

standard for PFOA and PFOS. 

As previously noted, the DNR is proposing to adopt a combined standard of 20 ppt for PFOA 

and PFOS in DG-24-19. This proposed standard is based on a recommendation by the DHS. 

Notably, this recommendation is not peer-reviewed. Moreover, the DHS recommendation 

misinterprets the principal study it cited in its recommendation. 

Generally speaking, Wisconsin law requires state agencies to set daily intake values for 

chemicals that follow federal values set by the EPA. However, s. 160.13(2)(b)2. allows DHS to 

recommend an alternative value if there is “significant technical information which is 

scientifically valid and which was not considered when the federal value was established” to set 

a different value. In its Cycle 10 recommendations of values for PFOA and PFOS, DHS relied 

heavily on its interpretation of the results of a 2018 paper by KK Kieskamp on pregnancy and 

lactation in mice to propose the 20 ppt combined standard. In fact, DHS called the Kieskamp 

paper its “principal study” in recommending a 20 ppt standard for PFOA.6 

The Kieskamp paper concludes that dosimetry for pregnant/lactating mothers “should be 

considered when developing health-based toxicity values.” However, it is important to 

understand that the Kieskamp paper is not a toxicology study. It is a modeling paper that 

attempts to estimate dosimetry guidelines for pregnant/lactating mothers using modeled results 

based upon effects observed on mice. As with any use of modeling, there is inherent uncertainty 

in the accuracy of the modeled results. This uncertainty is compounded by the fact that 

Kieskamp utilized a mice study that actually used some pharmacokinetic parameters obtained 

from rats – not mice.7 In addition, the paper modeled milk-to-plasma partition coefficients for 

both mice and humans as being constant, despite acknowledging that this modeling parameter 

may change during lactation, which would skew the results.  

 

                                                 
6 Cycle 10 Recommendations on PFOA – 2019; 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/PFOAScientificSupport.pdf  
7 Rodriguez et al. 2009 

https://dnr.wi.gov/topic/Contaminants/documents/pfas/PFOAScientificSupport.pdf
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Finally, the Kieskamp paper further acknowledges that “additional human pharmacokinetic data 

and reporting of internal PFOA tissue levels over time will greatly improve the application of the 

approach proposed in this study” [emphasis added]. This acknowledgement suggests that the 

science is far from settled with respect to utilizing the Kieskamp paper as the basis for 

establishing regulatory standards. 

 

Rather than using health-based toxicity values like those utilized by the Obama EPA when it 

developed its 70 ppt health advisory for PFOA and PFOS, Kieskamp attempts to reinvent the 

science based upon computer modeling with the shortcomings referenced above. There is not a 

scientifically justifiable reason for doing so, especially when considering the fact that even 

Kieskamp acknowledges that toxicity-based reference doses like those used by EPA “are by 

definition protective of the population at large, including fetuses and nursing infants” 

[Emphasis added]. The “scientific validity” of departing from the EPA’s toxicity-based reference 

dose (which already protects fetuses and nursing infants) to instead follow dosimetry contrived 

from a modeling paper that is not a toxicology study cannot withstand scrutiny. For all of these 

reasons, the Kieskamp modeling paper simply does not rise to the level of technical and 

scientific rigor necessary to meet the statutory off-ramp from utilizing a federal number under s. 

160.13(2)(b)2. of the Wisconsin Statutes. The Obama EPA’s “federal number” of 70 ppt must be 

used in the rule. 

 

Moreover, the validity of the DHS findings have been called into serious question by the 

scientific community, and the DNR is well aware of these shortcomings. On September 23, 

2020, the DNR held a stakeholder meeting as part of its public input process for the PFOA/PFOS 

drinking water rule (DG-24-19). At that time, the American Chemistry Council did a stakeholder 

presentation8 that raised serious concerns with the DHS model utilized to propose the 20 ppt 

standard, particularly how it misapplied the Kieskamp paper. 

ACC concluded that the DHS recommendations significantly overestimated risks. The DHS 

evaluation inappropriately included certain types of exposure in its model, which resulted in a 5-

6 times lower acceptable concentration. The DHS model also predicted levels of exposure 2-3 

times higher than observed by the empirical data. Given these discrepancies, ACC urged the 

DNR to conduct a “robust review” of the DHS recommendation before moving forward with 

recommendations related to PFOA and PFOS.  

In addition, it should be noted that DHS calculated the proposed drinking water MCL for PFOA 

and PFOS using exposure factors for a young child (10 kg), despite the fact that the Kieskamp 

paper examined impacts of water consumption on a pregnant/lactating mother. Specifically, DHS 

calculated the proposed drinking water MCL for PFOA and PFOS using a bodyweight of 10 kg 

(22 lb) and a water consumption rate of 1 L/d (equivalent to a drinking water ingestion rate to 

bodyweight ratio of 0.1 L/kg-d), which clearly does not correspond to a pregnant/lactating 

mother potentially passing PFOA through the placenta or milk per the Kieskamp model. This is 

                                                 
8 Risotto, Steve; ACC Position on Adoption of DHS Recommendation for PFOA/PFOS; September 23, 2020; 
https://dnr.wisconsin.gov/sites/default/files/topic/DrinkingWater/NR809/ACCPresentation.pdf  

https://dnr.wisconsin.gov/sites/default/files/topic/DrinkingWater/NR809/ACCPresentation.pdf
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another incongruity that calls into question the appropriateness of the Kieskamp paper as the 

basis for establishing a Wisconsin regulatory standard. 

It should also be noted that when DHS made its Cycle 10 recommendation on PFOA, it pointed 

to a draft report from the Agency for Toxic Substances and Disease Registry (ATSDR). This 

report sets “minimum risk levels” (MRLs), and the agency strongly cautions that “MRLs are not 

intended to define clean up or action levels.” Moreover, while the ATSDR MRLs undergo a 

review process, the DHS model itself that references the MRLs is not subject to any such peer 

review. 

Unfortunately, despite these serious problems with the DHS analysis, the DNR is moving 

forward with the DHS recommendations for the combined standard of 20 ppt of PFOA and 

PFOS. To the best of our knowledge, no review of the DHS recommendation was ever 

conducted by the DNR in response to stakeholder recommendations or legitimate questions 

raised surrounding the science and methodology used to arrive at the 20 ppt combined standard. 

VII. The DNR lacks statutory authority to set a combined standard for PFOA and 

PFOS. 

DNR lacks the statutory authority to propose a combined standard. The DNR is relying on Wis. 

Stat. ch. 160 of the statutes to propose this combined standard of 20 ppt for PFOA and PFOS. 

However, the agency lacks the explicit statutory authority required to propose a combined 

enforcement standard for any two PFAS compounds or any two chemicals.  

The statutes only contemplate the adoption of a single standard for each “substance of public 

health concern.” Nowhere in the applicable statutes is the authority granted to propose a 

combined standard. In fact, Wis. Stat. §160.07 directs the Wisconsin Department of Health 

Services to recommend to DNR an “enforcement standard for each substance submitted to 

it…which is designated as of public health concern….”  Moreover, Wis. Stat. §160.07 requires 

DNR to “propose rules establishing the recommendations of the department of health services as 

the enforcement standard for that substance….” (emphasis added).  Thus, state law requires the 

establishment of enforcement standards on a chemical by chemical basis.  

Moreover, the executive branch is well aware that it lacks the statutory authority for the action 

proposed in this rule. In his 2021-’23 budget recommendation, Governor Evers specifically 

proposed new statutory language in s. 160.07 to authorize the Department of Health Services to 

recommend a combined standard for PFAS compounds. Specifically, that proposed language 

stated the following:  

“SECTION 2294. 160.07 (4) (f) of the statutes is created to read:  

160.07 (4) (f) In recommending an enforcement standard for a perfluoroalkyl or polyfluoroalkyl 

substance, the department of health services may recommend individual standards for each 

substance, a standard for these substances as a class, or standards for groups of these 

substances.”  
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To clarify, this provision was rejected by the Legislature, and not included in the final version of 

the budget (2019 WI Act 58) that was signed into law. If the agency already had the authority to 

propose combined standards for PFAS compounds, such language would be unnecessary. 

Nonetheless, DHS and the DNR have continued to advance a combined standard of 20 ppt under 

this rulemaking.  

This proposed combined standard also violates Wis. Stat. ch. 227 rulemaking requirements. 

Specifically, s. 227.10(2m) prohibits an agency from enforcing “any standard, requirement or 

threshold...that is not explicitly required or explicitly permitted by statute or by a rule.” The 

actions by DHS and DNR to set a combined standard for two substances of concern is not 

explicitly authorized by s. 160.07 or any other statute. Thus, the proposed combined standard in 

this rule is unlawful. 

VIII. The Department should continue to follow the EPA’s MCL for TCE of 5 

micrograms per liter, as provided by Wisconsin statutes. 

Another important provision of this rule relates to the state standard for TCE. TCE is a chemical 

that has been used for a variety of purposes, including as a degreasing solvent for metal 

equipment. As referenced previously, the Department is proposing to reduce the existing 

enforcement standard (ES) and preventative action limit (PAL) for TCE by an order of 

magnitude. The ES is being reduced from 5 to 0.5 micrograms per liter, and the PAL is being 

reduced from 0.5 to 0.05 micrograms per liter. 

 

Our coalition supports maintaining the existing groundwater standard of 5 micrograms per liter 

for TCE for the following reasons: 

 The EPA’s recommended MCL – last reviewed by the Obama EPA in 2016 – is 5 ppb. 

The state should continue to follow this federal standard. 

 Wisconsin’s proposed standard would make the state an outlier among its neighboring 

states. Illinois, Iowa, and Michigan all have a groundwater standard equivalent to 5 ppb. 

 Maintaining the existing standard would allow the regulated community to avoid 

expensive compliance costs for a “Wisconsin-only” TCE groundwater standard. 

 

VIII A: Chapter 160 and the EPA’s MCL of 5 ppb: 

 

With certain exceptions, Wis. Stat. ch. 160 generally directs the state to follow federal numbers 

and standards when setting state groundwater standards, as groundwater is a major source of 

drinking water. Specifically, if one “federal number” exists, s. 160.07(4)(a) direct DHS and DNR 

to utilize this number. One relevant number for TCE is 5 ppb. This is the maximum contaminant 

level (MCL) under the Safe Drinking Water Act.9 

 

To be clear, this federal number is not disputed by the Department of Health Services (DHS). 

Indeed, it was acknowledged by DHS in its Cycle 10 recommendation to the DNR. Specifically, 

DHS states the following: 

 

                                                 
9 See 40 CFR 141.161 
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There are two federal numbers for TCE: the maximum contaminant concentration 

and EPA’s drinking water concentrations based on a cancer risk level 

determination. The drinking water concentrations at various cancer risk levels are 

based on the latest scientific information for TCE. While the EPA has reviewed 

the MCL for TCE as part of their six year reviews, they have not taken action to 

update the MCL [emphasis added] because of other ongoing regulatory actions. 

Based on the latest scientific information for TCE, DHS recommends adopting the 

drinking water concentrations based on a cancer risk level determination as the 

enforcement standard.10 

 
In other words, in its Cycle 10 recommendation, DHS both acknowledges that the current 

standard of 5 ppb is a federal number, and that the standard was recently reviewed by the EPA 

and no action was taken. Indeed, the EPA under former President Obama reviewed its TCE 

drinking water MCL as part of its six-year review in 2016. The EPA determined that the TCE 

standard was “not appropriate for revision at this time due to recently completed, ongoing, or 

pending regulatory action.” 

 

Instead, DHS references a 2011 Toxicological Review of Trichloroethylene (TCE)11 by the EPA 

to inform its recommended groundwater standard of 0.5 ppb for TCE. EPA is obviously aware of 

its own study, and certainly could have referenced it to recommend a new MCL for TCE when it 

conducted its own review in 2016. However, it declined to do so. 

 

The decision by DHS to not follow the EPA MCL for TCE is very problematic. It suggests the 

agency believes it is more adept at interpreting the implications of an EPA-authored study than 

the EPA itself. It is also unclear, at best, if the EPA intended for its 2011 Toxicological Review 

to be utilized as the sole basis for setting new state-based drinking water or groundwater MCLs, 

as DHS/DNR is proposing to do. 

 

Finally, if a new standard for TCE is necessary, the DNR should first allow the EPA to propose a 

new drinking water standard under the Safe Drinking Water Act. Although the EPA does not 

propose groundwater standards, as noted previously, Wisconsin and multiple other states use the 

EPA’s drinking water MCLs as a basis for groundwater standards. If Wisconsin continued with 

this practice for TCE, it would help the state avoid setting another expensive “Wisconsin-only” 

standard for groundwater. 

 

VIII. B. Illinois, Iowa, and Michigan Follow the EPA’s MCL: 

As required by Wis. Stat. ch. 227 rulemaking requirements, the Department’s final Economic 

Impact Analysis (EIA) includes a review of groundwater MCLs for TCE among our neighboring 

states.12 This review is summarized in Table 1 below: 

                                                 
10 See Recommended Public Health Groundwater Quality Standards: Scientific Support Documents for Cycle 10 
Substances – June 2019, pg. 212; 21 June 2019; https://www.dhs.wisconsin.gov/publications/p02434v.pdf.  
11 Toxicological Review of Trichloroethylene – In Support of Summary Information on the Integrated Risk 
Information System (IRIS); September 2011; 
https://cfpub.epa.gov/ncea/iris/iris_documents/documents/toxreviews/0199tr/0199tr.pdf.  
12 See Section #18 “Compare with Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and 

Minnesota), pgs. 15-16 of the final EIA. 

https://www.dhs.wisconsin.gov/publications/p02434v.pdf
https://cfpub.epa.gov/ncea/iris/iris_documents/documents/toxreviews/0199tr/0199tr.pdf
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Table 1: Groundwater MCLs for TCE – Wisconsin and Neighboring States 
State Groundwater MCL 

Illinois 5 ppb 

Iowa 5 ppb* 

Michigan 5 ppb 

Minnesota 0.4 ppb 

Wisconsin 0.5 ppb** 
*Iowa does not use specific state groundwater standards, but utilizes the EPA MCL of 5 ppb.  

**Proposed standard under DG-15-19. 

 

As noted above, Illinois, Iowa, and Michigan all have a state groundwater MCL equivalent to 5 

ppb for TCE. The only exception is Minnesota, which has a “Health Risk Limit” of 0.4 ppb for 

TCE. Wisconsin’s proposed standard of 0.5 ppb would make the state a substantial outlier among 

its neighboring states, most of whom defer to the EPA’s MCL. 

 

Our coalition urges the DNR to remove the proposed 0.5 ppb MCL from the proposed DG-15-

19. Instead, the Department should maintain the existing standard of 5 ppb – the current MCL 

from the EPA under the Safe Drinking Water Act 

IX. The proposed standard for hexavalent chromium is inconsistent with the best 

available science, and is substantially below naturally occurring levels. 

Within DG-15-19, the DNR is proposing a new groundwater standard for hexavalent chromium 

(Cr(VI)) of 70 ppt (equivalent to 0.07 parts per billion). However, the average groundwater 

concentration of hex chrome in the US ranges from 1-5 ppb, so this standard is orders of 

magnitude below naturally occurring levels. The background Cr(VI) in Wisconsin’s drinking 

water is an average of 330 ppt. Thus, the DNR is proposing to set a standard below background 

levels. 

 

The very low proposed groundwater standard Cr(VI) is not consistent with the best available 

science and the proposed standard implies that nearly all water sources in the state of Wisconsin 

pose an unacceptable cancer risk. If such a conclusion were to be drawn, it would not be due to 

the carcinogenic potency of Cr(VI), but rather the outdated approach used for the health 

assessment of Cr(VI) by DHS. In Wisconsin, the Cr(VI) levels do not pose an appreciable public 

health risk. 

  

The outdated approach used for the health assessment underpinning the proposed groundwater 

standard omits most of the large body of published research since 2011 on the Cr(VI) mode of 

action. Additionally, the EPA and California Environmental Protection Agency’s Office of 

Environmental Health Hazard Assessment (OEHHA) analyses referenced in the health 

assessment as a basis for the proposed action are also out of date. The draft EPA IRIS assessment 

from 2010 cited was sent to an EPA peer review panel that noted that there were many data gaps, 

and that EPA should wait to finalize an assessment until Mode of Action (MOA) research 
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underway at the time was completed – the MOA research funded by the ACC Hexavalent 

Chromium Panel.13 

 

The MOA research on hexavalent chromium has produced over 30 papers in peer-reviewed 

journals in the last several years. The major research findings include the following: 

 Biological events leading to tumor formation in mice exposed to Cr(VI) occurred only at 

high levels, levels far greater than levels found in drinking water;  

 No toxicity or tumor formation was observed in mice or rats exposed to concentrations of 

hexavalent chromium in drinking water at EPA’s current MCL of 100 ppb for total 

chromium; 

 No toxicity or tumor formation was observed at 1,400 ppb, over 10 times the MCL and; 

 Hexavalent chromium has a non-mutagenic mode of action in the small intestine.  

 

The 2010 EPA IRIS draft utilized by DHS assumed Cr(VI) was a mutagen and thus set a very 

conservative number. However, a revised IRIS draft assessment is expected to be released during 

the federal Fiscal Year 2022 – likely by this summer. 

 

Other regulatory agencies have concluded that the mode of action in the small intestine is non-

mutagenic. In particular, the World Health Organization (WHO), the Texas Commission on 

Environmental Quality (TCEQ), Health Canada, and the Japanese Food Safety Authority have all 

reviewed and referenced the major published research from the MOA research in setting 

drinking water levels. They are in agreement with the MOA research that the weight of evidence 

shows a non-mutagenic mode of action in the rodent small intestine. 

 

The current groundwater standard for total chromium in Wisconsin is based on the federal MCL 

of 100 micrograms/Liter. This value is based on EPA’s reference dose (RfD) for Cr(VI) which is 

based on a study using Cr(VI) (as opposed to Cr(III) or total chromium). As such, the current 

Wisconsin MCL of 100 micrograms/Liter is an appropriate and lawful value for hexavalent 

chromium.  

 

Finally, DHS argues that the state must use a federal number unless one does not exist or there is 

“significant technical information that was not considered when the federal number was 

established” under ch. 160.14 While it is true that the EPA does not have final toxicity criteria 

specifically for Cr(VI), the basis for the RfD and MCL for total chromium derives from a study 

with Cr(VI) and therefore the RfD and MCL are effectively Cr(VI) values. 

 

As an aside, it is disappointing that DHS utilized the “significant technical information” 

provision of ch. 160 to propose Wisconsin-only standards for PFOA and PFOS that are far more 

stringent than the existing federal number of 70 ppt (EPA’s health advisory level). However, 

when “significant technical information” exists pointing to a less stringent standard for 

hexavalent chromium, DHS declined to utilize these peer-reviewed studies. This is an 

                                                 
13 The findings of the MOA research and all the data is publicly available at this link: https://cr6study.info/   
14 See Recommended Public Health Groundwater Quality Standards from DHS, pg. 7; 

https://www.dhs.wisconsin.gov/publications/p02434v.pdf.  

https://cr6study.info/
https://www.dhs.wisconsin.gov/publications/p02434v.pdf
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unfortunate double-standard that the DNR should address by revising these chemical standards in 

the draft DG-15-19. 

 

To conclude, our coalition urges the Department to remove the proposed value of 70 ppt for 

hexavalent chromium from DG-15-19. This recommended value is not based on the most recent, 

best available peer-reviewed science, but instead on a draft EPA IRIS assessment from more 

than a decade ago. The proposed value is also significantly lower than the average drinking water 

in Wisconsin. Instead, the DNR should maintain the current groundwater standard for total 

chromium in Wisconsin of 100 micrograms per liter, which is consistent with the EPA’s MCL 

for drinking water. 
 

Conclusion: 

 

The previously mentioned organizations – Wisconsin Manufacturers & Commerce, Wisconsin 

Paper Council, Wisconsin Civil Justice Council, Wisconsin Water Alliance, Wisconsin Dairy 

Alliance, Midwest Food Products Association, American Chemistry Council, and Venture Dairy 

Cooperative – again appreciate the opportunity to comment on the Department of Natural 

Resources’ proposed DG-15-19.  

This proposed rule, while deeply problematic, can be improved with substantial modifications. 

Again, these modifications include the following: 

 In reference to PFOA and PFOS, the DNR should adopt the EPA’s health advisory levels 

of 70 ppt, or allow the EPA to propose new standards under the Safe Drinking Water Act.  

 In reference to TCE, the DNR should remove the proposed standard and follow the 

EPA’s drinking water maximum contaminant level (MCL) of 5 micrograms per liter.  

 In reference to Hexavalent Chromium, the DNR should remove the proposed standard of 

70 ppt from the rule and instead allow the EPA to propose a standard under the Safe 

Drinking Water Act.  

 In reference to 1,4-Dioxane, the DNR should remove the proposed standard of 0.35 

micrograms per liter pending completion of an ongoing EPA review of the need for a 

federal MCL. 

These changes are necessary because the Department is proposing standards that are not peer-

reviewed and not based on the best available science. In addition, the DNR failed to properly 

include all of the compliance costs associated with the proposed rule, as required by ch. 227 

rulemaking requirements. 

Thank you for considering our coalition’s comments. As always, we would welcome the 

opportunity to discuss these comments further with the Department. 


