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To:  Wisconsin State Senate 
 

From: 

Wisconsin Manufacturers & Commerce 

Alliance of Wisconsin Retailers  

Americans for Prosperity Wisconsin 

Metropolitan Milwaukee Association of Commerce 

Wisconsin Grocers Association 

Wisconsin Independent Businesses 

Wisconsin Restaurant Association 
 

Date:  January 5, 2022 
 

Re:  Oppose Unintended Property Tax Increases and Upending 50+ Years of 

Assessment Practice by REJECTING AB 610 and SA 1 to SB 630 
 

The above group of businesses and associations encourage all Wisconsin Senators to oppose 

Assembly Bill (AB) 610, as amended, and Senate Amendment (SA) 1 to Senate Bill (SB) 630.  

The Assembly bill, as amended, or proposed Senate Amendment, if enacted, would have a 

dramatic and detrimental impact on Wisconsin’s business climate by changing property 

assessment practices.  If enacted as amended, this bill would allow assessors to increase the 

assessments of many taxpayers, particularly retailers and other businesses who have used 

sale-leasebacks, build-to-suit leases, and similar transactions to finance the development and 

acquisition of property and businesses, by considering “actual or market rent” when 

assessing property. 
 

While likely not intended, AB 610 as amended by Assembly Amendment (AA) 1 and SA 1 to SB 

630 would result in a change to assessment practices on businesses that would result in increased 

property taxes on businesses.  The intent of the bills, as introduced, would make sure that 

Wisconsin statutes take precedence over the Wisconsin Property Assessment Manual (WPAM) 
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and prohibit certain assessment practices when determining value.  However, the engrossed 

Assembly bill and SA 1 would upend more than 50 years of settled assessment practices by 

adding to and changing the order of factors an assessor uses when valuing property.  
 

Under current law and long-standing WPAM practices, when determining the value of a property 

the assessor shall consider: 
 

First, recent arm's-length sales of the property to be assessed if according to 

professionally acceptable appraisal practices those sales conform to recent arm's-

length sales of reasonably comparable property; 
 

Second, recent arm's-length sales of reasonably comparable property; and 
 

Third, all factors that, according to professionally acceptable appraisal practices, 

affect the value of the property to be assessed.1 
 

Factors in this third category include the “income approach.”  Wisconsin Statutes § 70.32(1) 

explicitly orders these factors and requires the WPAM follow this order.  The Wisconsin Supreme 

Court also ruled that § 70.32(1) follows this order.2 
 

AB 610 as amended and SA 1 to SB 630 adds a factor, “actual or market rent,” between the second 

and third considerations.  This new factor will be used by assessors to increase the assessments 

of many taxpayers, particularly retailers and other businesses who have used sale-leasebacks, 

build to suit leases, and similar transactions to finance the development and acquisition of property 

and businesses. 
 

All businesses that occupy space in a leased property or that use sale-leaseback agreements 

are at risk of higher taxes.  Many franchisees and other small businesses are not able to receive 

cost-effective financing from traditional lenders, so they use sale-leaseback arrangements to 

finance the start-up, improvement, or expansion of their businesses by selling the property and 

leasing it back from the buyer.  These leases are complex financing arrangements such that the 

lease rate is based on factors beyond just the value of the real property.  As a result, the actual 

value of these leases are often higher than market value of the real property.  The taxation of 

these leases would allow municipalities to increase property taxes on these businesses by 

considering “actual” rent when the above-market leases are not truly representative of the 

value of the property. 
 

The Fix 
 

AB 610 and SB 630, as introduced, did not have this hidden property tax increase.  The above 

listed organizations urge you to reject adoption of AA 1 to AB 610 or not adopt SA 1 to           

SB 630 to prevent this hidden tax increase.   

                                                           
1 See 2021 Wisconsin Property Assessment Manual page 9-23.   
2 State ex rel Markarian v. City of Cudahy, 45 Wis. 2d 683, 685, 173 N.W.2d 627 (1970). 


